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policy becomes subrogated to the
rights of a claimant who receives pay-
ment of a property damage claim. Gen-
erally, such subrogated claims are au-
thorized by state law and are therefore
not barred by the Antiassignment Act.

(5) Before claims are paid, it is nec-
essary to determine whether there may
be a valid subrogated claim under a
federal or state statute or a subroga-
tion contract held valid by state law.

(g) Interdepartmental waiver rule. Nei-
ther the U.S. government nor any of its
instrumentalities are proper claimants
due to the interdepartmental waiver
rule. This rule bars claims by any orga-
nization or activity of the Army,
whether or not the organization or ac-
tivity is funded with appropriated or
nonappropriated funds. Certain federal
agencies are authorized by statute to
file claims, for example, Medicare and
the Railroad Retirement Commission.
See DA Pam 27-162, paragraph 2-17f.

(h) States are excluded. If a state, U.S.
commonwealth, territory, or the Dis-
trict of Columbia maintains a unit to
which ARNG personnel causing the in-
jury or damage are assigned, such gov-
ernmental entity is not a proper claim-
ant for loss or damage to its property.
A unit of local government other than
a state, commonwealth, or territory is
a proper claimant.

NOTE TO §536.27: See the parallel discus-
sion at DA Pam 27-162, paragraph 2-6.

§536.28 Claims acknowledgment.

Claims personnel will acknowledge
all claims immediately upon receipt, in
writing, by telephone, or in person. A
defective claim will be acknowledged
in writing, pointing out its defects.
Where the defects render the submis-
sion jurisdictionally deficient based on
the requirements discussed in DA Pam
27-162, paragraphs 2-5 and 2-6, the
claimant or attorney will be informed
in writing of the need to present a
proper claim no later than two years
from the date of accrual. Suit must be
filed in maritime claims not later than
two years from the date of accrual. See
§536.122. In any claim for personal in-
jury or wrongful death, an authoriza-
tion signed by the patient, natural or
legal guardian or estate representative
will be obtained authorizing the use of
medical information, including medical

§536.30

records, in order to use sources other
than claims personnel to evaluate the
claim as required by the Health Care
Portability and Accountability Act
(HIPAA), 42 U.S.C. 1320d-1320d-8. See
the parallel discussion at DA Pam 27-
162, paragraph 2-7.

§536.29 Revision of filed claims.

(a) General. A revision or change of a
previously filed claim may constitute
an amendment or a new claim. Upon
receipt, the CJA must determine
whether a new claim has been filed. If
so, the claim must be logged with a
new number and acknowledged in ac-
cordance with §536.27.

(b) New claim. A new claim is filed
whenever the writing alleges a new
theory of liability, a new tortfeasor, a
new party claimant, a different date or
location for the claims incident, or
other basic element that constitutes an
allegation of a different tort not origi-
nally alleged. If the allegation is made
verbally or by e-mail, the claimant will
be informed in writing that a new SF
95 must be filed. A new claim must be
filed not later than two years from the
accrual date under the FTCA. Filing a
new claim creates an additional six
month period during which suit may
not be filed.

(c) Amendment. An increase or de-
crease in the amount claimed con-
stitutes an amendment, not a new
claim. Similarly, the addition of re-
quired information not on the original
claim constitutes an amendment. Ex-
amples are date of birth, marital sta-
tus, military status, names of wit-
nesses, claimant’s address, description,
or location of property or insurance in-
formation. An amendment may be filed
before or after the two year SOL has
run unless final action has been taken.
A new number will not be assigned to
an amended claim; however, a change
in the amount will be annotated in the
database.

NOTE TO §536.29: See the parallel discus-
sion at DA Pam 27-162, paragraph 2-8.

§536.30 Action upon receipt of claim.

(a) A properly filed claim stops the
running of the SOL when it is received
by any organization or activity of the
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